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c. Electronic Funds Transfer.  Section 51.012, 
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d. For Orders that involve the handling of hazardous material, or Vendor’s operation may create or 

exasperate an environmental hazard, Pollution Liability Insurance (including Pollution Liability 
Coverage) with limits of not less than $1,000,000 per loss and $2,000,000 annual aggregate is 
required.  

 
e. For Orders with potential risks related to data privacy, network or information security, Cyber 

Liability Insurance with limits of not less than $10,000,000 for each wrongful act is required. This 
policy must cover:
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• All policies of insurance must be endorsed to be primary and non-contributory with any 

insurance coverages and/or self-insurance maintained by The System.  
 

• All insurance policies must provide for written notice of cancellation to be sent to The 
System in accordance with policy provisions. In the event of notice of cancellation of or 
material change in any insurance required herein, within two (2) days upon receiving such 
notice, Vendor shall provide written notice to The System.  
 

• Vendor must require and verify that any and all subcontractors which are not protected 
under Vendor’s own insurance policies maintain insurance of the same nature and in the 
same amounts as required of Vendor in this Order.   

 
4. TERMINATION 

 
a. Termination for Convenience.  Upon written notice to the Vendor, The System may terminate 

the Order, in whole or in part, whenever The System determines that such termination is in the 
best interest of The System. The System shall pay all reasonable costs incurred up to the date of 
termination and all reasonable costs associated with termination of the Order. However, the 
Vendor shall not be reimbursed for anticipatory profits.  
 

b. Termination for Default.  When the Vendor has not performed or has unsatisfactorily performed 
the Order, payment shall be withheld at the discretion of The System. Failure on the part of a 
Vendor to fulfill contractual obligations shall be considered just cause for termination of the Order 
and the Vendor is not entitled to recover any costs incurred by the Vendor up to the date of 
termination.  
 

c. Termination for Loss of Funding.  Performance by The System under the Order may be dependent 
upon the appropriation and allotment of funds by the Texas State Legislature (the Legislature) 
and/or allocation of fu





Page 6 of 12 
TSUS PO Terms – Rev. 4/18/23 

i. Energy Company Boycotts. Pursuant to Chapter 2274 of the Texas Government Code, for Orders that 
exceed $100,000, Vendor certifies that it:  

(1)  does not boycott energy companies as defined in Section 809.001 (1)(A) Texas Government 
Code (i.e., fossil fuel companies); and 

(2)  will not boycott energy companies during the term of the Order. 
 

j. Vaccine Passport Prohibition.  Vendor certifies that it does not require its customers to provide any 
documentation 
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JUDGMENTS, EXPENSES, AND OTHER CLAIMS OF ANY NATURE, KIND, OR DESCRIPTION, INCLUDING 
REASONABLE ATTORNEYS' FEES INCURRED IN INVESTIGATING, DEFENDING OR SETTLING ANY OF 
THE FOREGOING (COLLECTIVELY "CLAIMS") BY ANY PERSON OR ENTITY, ARISING OUT OF, IN 
CONNECTION WITH, OR RESULTING FROM THIS ORDER OR THE GOODS OR SERVICES PROVIDED 
UNDER THIS ORDER,  TO THE EXTENT CAUSED, IN WHOLE OR IN PART, BY THE ACTS, OMISSIONS, 
OR WILLFUL MISCONDUCT OF VENDOR, OR IT AGENTS, EMPLOYEES, SUBVENDORS, SUPPLIERS OR 
ANYONE DIRECTLY EMPLOYED BY VENDOR OR ANYONE FOR WHOSE ACTS VENDOR MAY BE LIABLE. 
THE FOREGOING SHALL NOT APPLY IF DUE TO THE NEGLIGENCE OR WILLFUL MISCONDUCT OF THE 
INDEMNITEES. IN ADDITION, VENDOR WILL INDEMNIFY, PROTECT, DEFEND WITH COUNSEL 
APPROVED BY THE SYSTEM, AND HOLD HARMLESS THE INDEMNITEES FROM AND AGAINST ALL 
CLAIMS ARISING FROM INFRINGEMENT OR ALLEGED INFRINGEMENT OF ANY PATENT, COPYRIGHT, 
TRADEMARK OR OTHER INTELLECTUAL PROPERTY RIGHTS ARISING OUT OF, IN CONNECTION WITH, 
OR RESULTING FROM THIS ORDER OR THE GOODS OR SERVICES PROVIDED UNDER THIS 
ORDER.  THE PROVISIONS OF THIS SECTION WILL NOT BE CONSTRUED TO ELIMINATE OR REDUCE 
ANY OTHER INDEMNIFICATION OR RIGHT, WHICH ANY INDEMNITEE HAS, BY LAW OR EQUITY.  IN 
THE EVENT OF LITIGATION, THE SYSTEM AGREES TO COOPERATE REASONABLY WITH VENDOR.  ALL 
PARTIES WILL BE ENTITLED TO BE REPRESENTED BY COUNSEL AT THEIR OWN EXPENSE. 

 
9. LIMITATIONS 
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d. Work Material. All drawings, specifications, plans, computations, data, photographs, records, 
models, statements, reports, and other deliverables or materials prepared or produced by Vendor 
Parties in connection with the Services (Work Material), whether or not accepted or rejected by 
The System, are the property of The System and for The System’s exclusive use and re-use at any 
time without further compensation and without any restriction. Vendor grants and assigns to The 
System all rights in and claims to the Work Material and will cooperate with The System in 
obtaining or enforcing The System’s rights and claims. Vendor will not use the Work Material 
except as expressly authorized by this Order. Vendor will not apply for any copyright, patent or 
other property right related to the Work Material. 

   
e. Public Information.    The System strictly adheres to all statutes, court decisions and the opinions 

of the Texas Attorney General with respect to disclosure of public information under the Texas 
Public Information Act, Chapter 552, Texas Government Code.  Vendor is required to make any 
information created or exchanged with the state pursuant to this Order
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The System reserves the right to pay the then-current per diem rate established under their policy 
to cover travel expenses in lieu of Vendor submitting receipts and other associated 
documentation for expenses. 

 
The System reserves the right to negotiate lump sum payments to cover estimated travel 
expenses in lieu of reimbursing actual travel expenses.  In such cases, the payments will be paid 
to 






